FA8770-04-R-0029 
       DRAFT


ATTACHMENT 2

INSTRUCTIONS TO OFFERORS (ITO)

1.0 General Instructions

1.1  This section of the ITO provides general guidance for preparing proposals as well as specific instructions on the format and content of the proposal.  The Offeror's proposal must include all data and information requested by the ITO and must be submitted in accordance with these instructions.  The Offeror shall comply with the requirements as stated in the Statement of Objectives (SOO), System Requirements Document (SRD), and Solicitation.  Non-conformance with the instructions provided in the ITO may result in an unfavorable proposal evaluation.    
1.2  The proposal shall be clear and concise, and shall include sufficient detail for effective evaluation and for substantiating the validity of stated claims.  The proposal should not simply rephrase or restate the Government's requirements, but rather shall provide convincing rationale to address how the Offeror intends to meet these requirements.  The Offeror shall assume that the Government has no prior knowledge of the Offeror’s facilities, products, capabilities, and experience and will base its evaluation on the information presented in the proposal and the Conference Room Fly-off (CRF).

1.3  Do not submit elaborate brochures or documentation, binding, detailed artwork, or other embellishments. 

1.4  The solicitation specifies the proposal acceptance period.  The Offeror shall clearly state in their cover letter of the proposal documentation volume that the proposal is valid for 120 days from proposal due date.

1.5  In accordance with Federal Acquisition Regulation (FAR) Subpart 8.4 (Government Contract Files), the Government will retain one copy of all unsuccessful proposals.  Unless the Offeror requests otherwise, the Government will destroy extra copies of such unsuccessful proposals.

2.0 General Information

2.1 Point of Contact

The Contracting Officer (CO) and Contract Specialist are the points of contact for this acquisition.  Address any questions or concerns you may have to the CO or Contract Specialist.  Written requests for clarification may be sent to the CO or the Contract Specialist at the address located in the solicitation.

2.2 Debriefings

Pre-award Debriefing of Offerors.  Any Offeror excluded from the competition prior to contract award may request a debriefing (10 U.S.C. 2305(b)(6)(A) and 41 U.S.C. 253b(f)-(h)), by submitting a written request for debriefing to the contracting officer within 3 days after receipt of the notice of exclusion from the competition in accordance with FAR 15.505 (a)(1).  

Post-award Debriefing of Offerors.  An Offeror, may request a debriefing by submitting a written request to the contracting officer within 3 days after the date on which that Offeror received notification of contract award in accordance with FAR 15.506(a)(1).  

2.3 Discrepancies

If an Offeror believes that the requirements in these instructions or elsewhere in the solicitation contain an error, omission, or are otherwise unsound, the Offeror shall immediately notify the CO in writing with supporting rationale.  The Government may make a final determination regarding acceptability solely on the basis of the proposal as submitted without requesting any further information or without discussion.  However, if deemed necessary, and at its sole discretion, the Government may request additional information clarifying but not revising any proposal as submitted.  Such clarifications will not constitute discussions.

2.4 Organization/Number of Copies/Page Limits

The Offeror shall prepare the proposal as set forth in the Proposal Organization Table (Table 1 below).  The titles and contents of the volumes shall be as defined in this table, all of which shall be within the required page limits and with the number of copies as specified in Table 1 (three hard copies and two on CD ROM).  The volumes identified in Table 1 should be separately bound in three-ring, loose-leaf binders, as necessary.  The contents of each proposal volume are described in the ITO paragraph as noted in Table 1 below.

Table 1 - Proposal Organization

	VOLUME
	ITO Paragraph

Number
	VOLUME TITLE
	COPIES: 

Hard/CD ROM
	PAGE LIMIT

	I
	3.0
	Executive Summary
	       3  /  2
	5

	II
	4.0
	Mission Capability
	      3  /  2
	125

	III
	5.0
	Price
	      3  /  2
	None

	IV
	6.0
	Contract Documentation Volume
	      3  /  2
	None


2.5 Page Limitations

Page limitations are maximums.  If these limitations are exceeded by an Offeror, the Government will not read or consider the excess pages in evaluating the proposal and paper copies will be returned to the Offeror as soon as practicable.  When both sides of a sheet provide printed material, it shall be counted as two (2) pages.

2.6 Pricing Information

All pricing information shall be addressed ONLY in the Price Proposal.  

2.7 Cross-Referencing

To the greatest extent possible, each volume shall be written on a stand‑alone basis so that its contents may be evaluated with a minimum of cross-referencing to other volumes of the proposal.  Information required for proposal evaluation that is not found in its designated volume will be assumed omitted from the proposal.

2.7.1 Cross-referencing within a proposal volume is permitted where its use would conserve space without impairing clarity. 
2.8 Indexing

Each volume shall contain a more detailed table of contents to delineate the subparagraphs within that volume.  Tab indexing shall be used to identify sections.  The table of contents will not be included in the page count.
2.9 Glossary of Abbreviations and Acronyms

Each volume shall contain a glossary of all abbreviations and acronyms used with an explanation for each.  Glossaries do not count against the page limitations for their respective volumes.

2.10 Page Size and Format

2.10.1  Page size shall be 8.5 x 11 inches, not including foldouts.  The text size shall be no less than 12 point.  Use at least one-inch margins on the top and bottom and 3/4 inch side margins. Pages shall be numbered sequentially by volume.  

2.10.2  Legible tables, charts, graphs and figures shall be used wherever practical to depict organizations, systems and layout, implementation schedules, plans, etc.  These displays shall be uncomplicated, legible and no larger than 11 x 17 inches.  Foldout pages shall fold entirely within the volume.  Foldout pages may only be used for large tables, charts, graphs, diagrams and schematics but not for pages of text. For tables, charts, graphs and figures, the text shall be no smaller than 8 point.  Foldout pages will be counted as two pages in relation to the page limits set under this ITO.  If graphics are included that contain screen shots of actual software or computer screens, the 8-point font limitation does not apply.

2.10.3  In the event of any discrepancies between electronic and hard copy versions of the proposal, the hard copy version shall take precedence.

2.11 Proposal Submission

All Proposals shall be submitted in hard copy and on compact disc, in numbers as identified in Table 1. Indicate on each compact disc (CD) the volume number and title.  Use separate files to permit rapid location of all portions, including exhibits, annexes, and attachments, if any.  Submit volumes using Intel-compatible, virus-free CDs.  If files are compressed, the necessary decompression program must be included.  The electronic copies of the proposal shall be submitted in a format readable by Microsoft Office 2000.  

Unrealistically low or high prices proposed by the Offeror, initially or subsequently, may be grounds for eliminating a proposal from competition either on the basis that the Offeror does not understand the requirement or has made an unrealistic proposal.  The burden of proof for price credibility rests with the Offeror; therefore, the Offeror is cautioned to submit pricing information that is fully responsive to the DEAMS requirements.

2.12 Binding and Labeling

Each volume of the proposal shall be separately bound in a three-ring loose-leaf binder, which permits the volume to lie flat when open.  Do not use staples.  A cover sheet should be bound in each book, clearly marked as to volume number, title, copy number, solicitation identification and the Offeror's name.  The same identifying data should be placed on the spine of each binder.  Be sure to apply all appropriate markings, including those prescribed in accordance with FAR 3.104-4, Disclosure, Protection, and Marking of Contractor Bid or Proposal Information and Source Selection Information.

2.13 Distribution

The "original" proposal shall be identified.  Proposals shall be addressed to the buyer and mailed to:  

Attention: Ms. Pamela Jergens (MSG/PK)

Area A, Building 266, Room S216

4225 Logistics Avenue

Wright-Patterson AFB, OH 45433-5755

(937) 257-6495

In the event documents are not developed or available electronically or e-mail transmissions are not possible, hard copies may be submitted to the above addresses.
2.14 Response Times

Executive Summary & Contract Documentation volumes except price are due NLT 2:00 PM, Eastern Standard Time, TBD.  The Price proposal volume is due NLT 2:00 PM, Eastern Standard Time, TBD.  Proposals received after this specified time will not be evaluated.  
3.0 Volume I ‑ Executive Summary

In the executive summary volume, the Offeror shall provide the following information:

3.1 Narrative Summary

Provide a concise narrative summary of the entire proposal, including a summary of the Fit-Gap Report, and highlights of any key or unique product features, excluding price.  Any summary material presented here shall not be considered as meeting the requirements for any portions of other volumes of the proposal.  Provide an Organizational chart of your company as it specifically relates to the product or product line.  At a minimum, include names, office locations, and titles.

Provide a copy of any industry-recognized certifications or qualifications the Offeror believes may be of value in the evaluation process (e.g., Professional Certifications, SEI CMM/CMMI Level III Certification, etc.).  Please highlight the dates these certifications or qualifications were awarded or bestowed and expiration dates as applicable.

Provide any information about your company concerning acquisitions (hostile and otherwise), mergers, or consolidations that could affect the proposed product and support.  If this information is not publicly available, please state this and indicate if the information is proprietary or otherwise sensitive. Describe agreements and/or partnerships that the Offeror has that allow for industry-leading interoperability tools, best practices, and lessons learned to be applied to current and on going product plans. 

The organizational charts, certificates, or other certification will not count against the page limits.

3.2 Authorized Offeror Personnel

Provide the name, title, email address, and telephone number of the company/division point of contact who can make decisions with respect to your proposal and who can obligate your company contractually.  Also identify those individuals authorized to negotiate with the Government. 

3.3 Company/Division Address, Identifying Codes, and Applicable Designations

Provide company/division's street address, county; CAGE code; DUNS code; size of business (large or small); and labor surplus area designation. 

4.0   Volume II - Mission Capability Volume (includes Proposal Risk)

4.1  General

4.1.1 Mission Capability and Proposal Risk

Mission Capability and Proposal Risk will be addressed in the Mission Capability volume.  In this volume, address your product’s ability to meet the requirements of each Mission Capability subfactor.

4.1.2  Using the provided Fit-Gap Template (FGT), the Offeror shall complete the FGT and submit the result as a Fit-Gap Report.  It shall represent the extent to which the Offeror’s product meets the functional capabilities and technical requirements as required of the DEAMS program.  The Mission Capability (MC) Subfactors, Evaluation Criteria (EC), and ITO focus on those areas considered crucial for evaluating and selecting the Offeror that can be expected to provide the best value to the government on this contract.  In developing the Fit-Gap Report, the Offerors must only address the identified DEAMS Unique requirements (leaving JFMIP and BMMP requirements assessments “blank”) and must use the narrative/justification portion as they see fit, whether the requirement is met, partially met, or not met by its product.  

4.1.3 Fit Gap Template

The Government needs to understand gaps between the current products functionality and the required functionality as defined in the DEAMS SRD.  Accordingly, the Offeror will need to use the Government provided Fit Gap Template (Atch 2-1) and create the Fit-Gap Report.  This report is where the Offeror must take the Fit Gap Template and “fill it out” by identifying the requirements met, partially met, or not met and provide a narrative/justification as appropriate.  In developing the Fit-Gap Report, the Offerors must only address the identified DEAMS Unique requirements and must use the narrative/justification portion as they see fit, whether the requirement is met, partially met, or not met by its product.  The definition of met, partially met, or not met are provided below:

a) Product Meets Requirement.  A product will be assessed as being able to fully meet a requirement if the product can perform the activity or function either as initially installed or through product configuration.  No code customization or “bolt-ons/extensions” can be used to satisfy any portion of the requirement.

b) Product Partially Meets Requirement.  A product will be assessed as being able to partially meet a requirement if the product can perform any portion of the activity or function either as initially installed or through a production configuration.  Again, no code customization or “bolt-ons/extensions” can be used to satisfy any portion of the requirement.

c) Product Does Not Meet Requirement.  A product will be assessed as not being able to meet a requirement if the product cannot perform any portion of the activity or function either as initially installed or through a product configuration.  In this case, code customization and/or “bolt-ons/extensions” must be used to satisfy the requirement. These explanations should be proposed in accordance with the instructions below, which are limited to the key Evaluation Criteria (Atch 3).

4.1.4  As part of the proposal, the Offeror shall participate in the DEAMS Conference Room Fly-Off.  This CRF will be used to evaluate the ability of the product to meet DEAMS requirements functionally and technically.  A detailed description of the CRF can be found in (Atch 3-1) of this solicitation.

4.1.5  The Mission Capability Volume shall provide, at a minimum, the information requested by instructions in each subfactor.  The Offeror is encouraged to include information to indicate how its product and its capabilities meets, partially meets or does not meet the requirements as identified in the SRD and the Fit Gap Template.   The evaluation standards are specified for each subfactor in Evaluation Criteria (Atch 3).  

4.1.6  The Mission Capability evaluation is comprised of two subfactors:

a) Functional 

b) Technical

The paragraphs that follow provide instructions for each subfactor. 

4.2 Functional

The proposal must address the product’s ability to meet the DEAMS requirements as outlined in the DEAMS “FGT” (Atch 2-1) and as outlined in the DEAMS SRD (Atch 5).  This will include both an assessment of the functional requirements across each functional area with the capability provided by each COTS product as well as an evaluation of the usability associated with each COTS product.  

Specific attention shall be given to:

a) Systems administration

b) Database management

c) Configuring workflow

d) Navigation within each product’s menu structure

e) Manipulating user views and reports 

f) Availability of on-line help facilities  

Instructions pertaining to this subfactor are provided in paragraph 4.1.3

4.3 Technical  

The proposal must address the product’s ability to meet the DEAMS requirements as outlined in the DEAMS “FGT” (Atch 2-1) and as outlined in the DEAMS SRD (Atch 5).  The proposal must address the satisfaction of the DEAMS technical requirements, Offeror’s proven, successful approaches and capabilities in large-scale system implementation, including data integration, service interface/infrastructure management, and version upgrade/migration process.  

Instructions pertaining to this subfactor are provided in paragraph 4.1.3

4.3.1 Government Architectures & Standards: 

Explain how the Offeror’s product aligns with current Federal, Department of Defense (DoD) and Air Force (AF) business architectures efforts (to include the GCSS-AF IF), and show how they relate to the architectures in support of the DEAMS requirements.  

4.3.2 Version Upgrade Migration Process:  

a) Identify potential key areas related to the migration process of version upgrades and migration of existing configurations to future product versions for the proposed product. 

b) Identify the Offeror’s management approach for product version upgrades and the migration process for new product releases, JFMIP process changes, user extensions, and GCSS-AF IF, as applicable to the product. 

c) Describe the method that the Offeror uses in maintaining and upgrading releases, to include versions, revisions, patches, etc.

d) Identify proposed maintenance strategy to include access to help desk, higher level technical support, guaranteed response time and follow-up.

4.3.3 Net-Centric Compliance:  

a) The contractor shall ensure via written explanation that the COTS solution is consistent with the following DoD net-centric data goals:
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In the event that the contractor is unable to meet the any one of the goals, an explanation should be provided.

b) The contractor shall provide written explanation of how business data managed by the COTS solution can be made accessible using open standards and that associated metadata provides for descriptive tagging to facilitate discovery and search capabilities (visibility of data).
c) The contractor shall provide written evidence to show that APIs provided by the COTS package are compatible with open standards.  The contractor shall provide written evidence of how the COTS APIs have performance (e.g., speed of execution, flexibility) similar to the internal COTS functions that carry out the associated processing (e.g., the APIs are high-performance and robust).   If there are any licensing impacts on the use of the APIs or any impact to the COTS licenses as a result of the APIs, the contractor shall provide explanation as to the impact. 

d) The contractor shall provide written explanation of how the COTS architecture supports the ability to develop services (e.g., web services) that can be made available and discoverable on a network.  
5.0 Volume III - Price

5.1   Instructions.

5.1.1   The Government wishes to purchase COTS software licenses for the DEAMS program on a per user basis.  The DEAMS Program will utilize the existing DOD Enterprise Software Initiative (ESI) Enterprise Software Agreement (ESA) or issue delivery orders against the GSA Federal Supply Schedules (FSS) permitted by FAR 8.804 and will follow ordering procedures in accordance with FAR 8.804 and DFARS 208.404.  Selection will be based on the Offeror providing the best value.  The best value selection may result in a Delivery Order with an Offeror who did not propose the lowest price.
5.1.1.1 Due to the potential volume of this effort, we are requesting price discounts from the ESI ESA or applicable GSA FSS rates.  

5.1.1.2 The Offeror’s price shall include the following products and services:

· Software Developer Licenses

· Software User Licenses

· Upgrade and Maintenance of Software Licenses

· COTS Familiarization Training

5.1.1.3 It is the responsibility of the Offeror to ensure that their ESI ESA or GSA FSS contract covers the delivery order period of performance stated in the RFQ. 

5.1.2 Proper presentation and adequate supporting documentation shall ensure the price proposal is fairly evaluated and the Government Price Evaluation Team is able to understand all assumptions concerning the prices presented in the proposal.  Compliance with these instructions is mandatory and failure to comply may result in rejection of the Offeror’s proposal.  A price analysis will be performed by the Price Evaluation Team to make a best value determination using the price information submitted by the Offeror.  The proposed prices will be evaluated relative to the criteria of reasonableness, completeness, accuracy, and realism.  The Offeror shall provide pricing in accordance with their standard approach for configuring the necessary software components and functionality to support the DEAMS requirements.  These should be grouped under the identified CLIN structure.
5.2
GENERAL INSTRUCTIONS.  

5.2.1
The Price Volume is strictly limited to price information and supporting documentation.  Any information submitted in the Price Volume, other than pricing data, will not be evaluated.   The Offeror’s price proposal shall be submitted in accordance with the instructions provided below. 

5.2.1.1 The total ordering period for this delivery order will not exceed a total of sixty (60) months after delivery order award.

5.2.1.2  All price data will remain valid for a period of 120 days from the date of submittal of the Offeror’s proposal.

5.2.1.3 Prices in the proposal shall be Firm Fixed Price (FFP) as defined in the following CLIN structure:

	CLIN
	DESCRIPTION

	0001
	Software Developer Licenses

	0002
	Software Production Licenses (USTRANSCOM)

	0003
	Software Production Licenses 

(Air Force)

	0004
	Software License Maintenance

	0005
	COTS Familiarization Training

	0006
	Data

	0007
	Travel

	0008
	ODC


5.2.1.4  The SOO shall be used by the Offeror to develop their Price proposal.

5.2.1.5  Statement of Work (SOW) response is not required.

5.2.1.6  The Offeror’s proposal shall reflect all Offeror’s price information in the applicable tables discussed below.  

5.2.1.7  Price information (prices) shall be in Then-Year dollars (i.e. inflated, not constant  or base year dollars).

5.2.1.8  All price information shall be rounded to the nearest cent.

5.2.1.9 Offeror’s shall submit a price list of all products included in the proposal. 

5.2.1.10   Minimum order quantity and orders in minimum increments are not acceptable.

5.2.1.11  Offeror’s shall submit price formats using an electronically submitted format compatible with EXCEL 2000 (“.xls”).

5.2.1.12  The price proposal is not subject to page limitations, however, the Offeror shall only include information that is pertinent to pricing matters.  Any technical or management material found in the cost proposal will not be evaluated.

5.3 PREPARATION AND REQUIREMENTS FOR PRICE DATA    

5.3.1   Price Chapter Instructions.  All price information shall be submitted as a separate volume.  The Price Volume shall be divided into the chapters shown below.
5.3.1.1  Chapter 1 – General Information

5.3.1.1.1 Table of Contents.  The Table of Contents shall identify the paragraph and page numbers of the contents of the volume.
5.3.1.1.2 Summary.  The Offeror shall provide an overview synopsis of the basic pricing approach and methodology utilized to generate CLIN prices.  The Offeror shall: identify ground rules and assumptions, address any waivers/deviations to the solicitation and their impact on price (if applicable).
5.3.1.2 Chapter 2 – GSA FSS/ESI ESA:  Cover page, GSA/ESI ESA term ordering information, maintenance description, pricing, and list of proposed software products. The Offeror shall provide complete copies of all COTS included in the proposal included on the Offeror’s GSA/ESI ESA schedule(s).  Pricing templates shall reference the applicable GSA/ESI ESA schedule and page number.  
5.3.1.3 Chapter 3 – Tables and Worksheets.

5.3.1.3.1 Software User Licenses-Price - Attachment 2-2.  In this worksheet, the Offeror shall list all perpetual software licenses required for the proposed vendor product and the associated GSA FSS/ESI ESA price per user by contract year.  The Offeror shall identify the applicable GSA FSS/ESI ESA contract number and page number where the price can be found.  The Offeror shall include the first year of software maintenance (initial maintenance) in the software user license price for each contract year.
5.3.1.3.2  Aggregate Order Discounts – Attachment 2-9.  In this table, the Offeror shall list the cumulative number of software licenses purchased/credited and applicable discounts that are applied to the Software User License Price (in percentage terms) for each year of the delivery order.  These discounts shall be incorporated into the ESI ESA or delivery order.  
5.3.1.3.3  Software User Licenses Pricing/Best Estimated Quantity - For pricing and evaluation purposes, the Offeror shall use the number of licenses provided in Attachment 2-3.  The Offeror shall assume delivery orders are placed using the number of software licenses provided.  The Offeror shall show their calculation of the software license price along with their methodology using their own format in the basis of price.  The resulting software license price should be entered in Attachment 2-8, Row 2 for CLIN 0002 and Row 3 for CLIN 0003.
5.3.1.3.4  Software Developer Licenses - Attachment 2-4.  In this worksheet, the Offeror shall list all developer software licenses required for the proposed DEAMS COTS Solution and the associated GSA FSS/ESI ESA price per user by contract year.  The Offeror shall identify the applicable GSA FSS/ESI ESA contract number and page number where the price can be found.
5.3.1.3.5  Software Developer Licenses Pricing/Best Estimated Quantity - For pricing and evaluation purposes, the Offeror shall use the number of licenses provided in Attachment 2-5.  The Offeror shall assume delivery orders are placed for each increment using the number of software licenses provided.  The Offeror can show their calculation of the software license price using their own format in the basis of price.  The resulting software license price should be entered in Attachment 2-8, Row 1.
5.3.1.3.6  Software Renewal Upgrades and Maintenance – Attachment 2-6.  In this worksheet, the Offeror shall list the GSA FSS/ESI ESA software maintenance price per license for each year and for each of the software licenses required for the proposed DEAMS COTS Solution.  The maintenance price shall be presented as a dollar amount.  If the Offeror’s software maintenance in their GSA FSS/ESI ESA is based on a percentage of the software license cost, the Offeror shall convert the percentage to a dollar amount per license and discuss this calculation in the basis of price.  The Offeror shall identify the GSA FSS/ESI ESA manufacturer’s part number, contract number, and page number where the maintenance price/percent can be found.  If there is a difference in maintenance price between the user license and developer license, list the prices separately within this worksheet.
5.3.1.3.7 Software Renewal Upgrades and Maintenance Discounts – Attachment 2-10.  In this table, the Offeror shall identify discounts that apply to the DEAMS COTS Solution for software licenses found in Attachment 2-2.  The software maintenance discounts shall be identified by volume level and contract year.  The resulting discounted software maintenance price will apply to all software licenses purchased/credited through the last day the applicable contract year.  For example, the software maintenance price in CY2 will be based on the cumulative number of licenses purchased/credited on the last day of CY1 and will apply to all licenses purchased/credited during CY1, the software maintenance price for CY3 will be based on the cumulative number of licenses purchased/credited on the last day of CY2 (including the licenses purchased/credited in CY1).  These discounts shall be incorporated into the ESI ESA or delivery order.
5.3.1.3.8 Software Upgrades Maintenance Pricing/Best Estimated Quantity - For pricing purposes, the Offeror shall use the total number of software licenses provided in Attachment 2-7.  This worksheet assumes that all software licenses purchased will result in a renewal order for the software maintenance.  The maintenance price shall be shown in CY02 thru CY05.  It is assumed that the first year maintenance is included as part of the software user license price.   The Offerors’ maintenance price shall reflect the cost to ensure the COTS package remains JFMIP qualified. The Offeror shall show their calculation of the software license maintenance price using their own format and discuss their methodology in the Basis of Price.  The resulting software license price should be entered in Attachment 2-8, Row 4.
5.3.1.3.9 COTS Familiarization Training – Attachment 2-11.  In this worksheet, the Offeror shall provide a cost per class for COTS Familiarization Training.  The Offeror shall show a cost per training class if provided at the government facility and at the contractor facility.  The familiarization training scope shall provide a basic overview of the COTS Software package to include navigational tips and capabilities.
5.3.1.3.10 Price Summary – Attachment 2-8.  In this worksheet, the Offeror shall complete the Price Summary following the guidance included in the worksheet.
5.3.1.4 Chapter 4 – Basis of Price – A narrative with supporting information and documentation explaining how proposed prices were developed.  To ensure the Government is able to perform a fair assessment of each Offeror’s proposal, the Offeror shall explain in detail their basis of price and any deviations, exceptions, or conditional assumptions made in the development of their proposal.  
5.3.1.5 Chapter 5 – Any Other Information relevant to the proposed prices.  Additionally, the Offeror shall include all terms and conditions that would permit the Government to implement an Air Force Enterprise License agreement if individual orders reach a specified number of licenses or dollar amount.  The Offeror shall define the Enterprise License and identify and explain the changes in the terms and conditions from those used for individual software license purchases.  The Offeror shall submit a separate Attachment 2-8, Price Summary, for each proposed option.  All pricing options shall be considered in the Government’s best value determination.
6.0  VOLUME IV - Contract Documentation  

6.1 Offerors shall submit a copy of the Enterprise Software Initiative (ESI) Enterprise Software Agreement (ESA) and/or applicable General Services Administration (GSA) Federal Supply Schedule (FSS) schedule pages, including the front page of the schedule showing period of performance, the rate schedule and description of license categories.  Offerors should also provide the Contract Line Item Number (CLIN) that best fits the ESA or GSA FSS contract structure for both licenses and maintenance.  

6.2 The Offeror should submit a copy of their standard commercial licensing agreement.  
6.3 The delivery order issuance is contingent on the Government's acceptance of the terms and conditions placed in the software license.  The software licensing agreement shall be negotiated prior to order issuance and finalized within fourteen (14) days following notification of vendor selection.  All software license agreements shall be provided to the Government with proposals.  If the Government and potential awardee cannot reach an agreement on these terms and conditions, the Government will remove that offeror from eligibility for order issuance.  To assist offerors, the following are some unacceptable license terms:  

-            The license shall not subject the Government to the laws of a particular jurisdiction.  
-            The license shall not comment on the entitlement of attorney fees if a matter goes to trial.
-            The license shall not attempt to have an individual other than a warranted contracting officer bind the Government to certain terms and conditions.
-            The license shall not impose finance/interest terms on the Government in accordance with the Prompt Payment Act.
-            The license shall not attempt to impose a contractor lock-out provision - a mechanical or electronic method imbedded in the system that prevents unauthorized use or distribution of the program.  This method can result in an impermissible unilateral change to the contract initiated by the contractor and involve a contractor having free access to a computer system that must be secure.
-            The license shall not state that it sets forth the entire agreement between the contractor and the Government because Federal contracts are also always governed by applicable Federal laws and regulations.  
-            The license shall not impose an automatic renewal provision on the Government or the possibility of unilateral price increases
-            The license shall not permit the contractor to unilaterally terminate the contract.
-            The license shall not require the Government to pay any taxes or duties.
-            The license shall not disclaim all warranties through use of an "as is" provision.  The regulations require some warranty of the product.
-            The license shall not state the sole remedy available to the Government is the refund of money.
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