 MATERIEL SYSTEMS GROUP (MSG) BPA COVER PAGE

BLANKET PURCHASE AGREEMENT 

GSA FEDERAL SUPPLY SCHEDULE

In the spirit of the Federal Acquisition Streamlining Act, the Materiel Systems Group (MSG) and ___________________________ enter into an agreement to facilitate the acquisition of Commercial Off-The-Shelf products and Consulting services from the General Service Administration (GSA) Federal Supply Schedule (FSS) Contract Number _______________

Federal Supply Schedule contract BPAs eliminate contracting and open market costs such as: searching for sources; the development of technical documents, solicitations and the evaluation of bids and offers.  Teaming Arrangements are permitted with Federal Supply Schedule contractors in accordance with Federal Acquisition Regulation (FAR) Part 9.6.

The parties agree that the Terms and Conditions set forth in the above referenced GSA FSS contract(s), this BPA and those set forth in the individual order, shall govern performance on that order.  In no event will the Terms and Conditions set forth in either this BPA or the individual order be construed as changing the scope of the GSA FSS Contract(s) set forth above.

List team member with their GSA numbers and any subcontractor(s).  Additional team members and subcontractors may be added during the period of performance as long as required information is provided.

Signatures:

_______________________________                                _____________________________

TIMOTHY H. HANNAH            DATE                               BPA Team Leader                   DATE

Contracting Officer                                                                Title

Materiel Systems Group                                                        Company Name

The Team members are as follows:

         Team Member                                         GSA number

MATERIEL SYSTEMS GROUP CENTER 

BLANKET PURCHASE AGREEEMENT (BPA)

ENTERPRISE INFORMATION MANAGEMENT (EIM)

Pursuant to General Services Administration (GSA) Federal Supply Schedule (FSS) contract number(s)  _______________________________________“Contract(s)”), a Blanket Purchase Agreement (BPA) is hereby established between __________________________ and the Materiel Systems Group under the terms and conditions of the above stated contract(s) and the following terms and conditions incorporated in this BPA.  This BPA will not be used for A&AS services.

The following GSA FSS contract items can be ordered under this BPA.  All orders placed against this BPA are subject to the terms and conditions of the contract(s):

ALL PRODUCT PRICES AND LABOR CATEGORIES LISTED IN THE FEDERAL SUPPLY CONTRACT APPLY.

SPECIAL CLAUSES WILL BE INCLUDED, WHEN REQUIRED, AND INCLUDED IN THE ORDERS PLACED AGAINST THIS BPA.

Delivery

DESTINATION




DELIVERY SCHEDULE/DATES

As identified in each order



As determined by each order

The volume of purchases on a task order through this agreement will have no minimum or maximum limit.

This BPA does not obligate any funds.

If the Government determines a change is needed to the ordering/performance periods, the Government will make an announcement via email of its intent.  Orders will be placed against this BPA, via FAX, e-mail, or paper.  A change in the GSA contract number during the performance period shall not require the establishment of a new BPA or eliminate the Government’s ability to utilize this BPA provided the Government determines the change provides for:  (1) similar coverage, (2) satisfactory performance, and (3) no new limitation(s).  The action to update the GSA contract number shall be considered an administrative change.

The requirements of a proper invoice are as specified in the GSA Schedule Contract.  Invoices will be submitted to the address specified within the order issued against this BPA.  Any further instructions or clarifications will be made part of the order.

ADMINISTRATIVE DATA

The following information must be completed:

Primary Point of Contact:
________________________________
(Provide complete name, title,
________________________________
corporate address, electronic mail 
________________________________

address and phone number)
________________________________


Phone:  ______________E-mail:  ______________________
Alternate Point of Contact:

________________________________



________________________________



________________________________



________________________________
 

                                                Phone:  _________________E-mail:  ____________________
Are you a Small Business under NAIC Code 541519?  YES _______ NO ________
Are you a Small Business Administration (SBA) certified Small Disadvantaged Business (SDB)?

YES __________ NO _________

Are you a Woman-Owned Business? YES ______ NO 
 

Are you a Hub Zone Business? YES_______ NO ________

NAIC CODE: ___________
DUNS NUMBER:  ____________
TIN:  ____________
Are you registered in the CCR?  YES________ NO_______

(A)
AUTHORITY
This BPA is entered into pursuant to the terms of the BPA holder’s GSA FSS contract and FAR 8.404(b)(4).

(B)
DESCRIPTION OF SERVICES
a.  Under this agreement, the BPA holder shall provide products and/or software and/or services for the Enterprise Information Management (EIM) program during all phases of the acquisition cycle.  These products will be provided when ordered by an authorized MSG/PK BPA Contracting Officer during the performance period of the BPA.  
(C)
TEAMING
The BPA holder may provide products and/or software and/or services utilizing either team members or a subcontractor.  The BPA team may consist of a “Team Leader” and “Team Members”.  The Team Leader and Team Members shall have current GSA FSS Information Technology (IT) Schedule Contracts. Team members and subcontractors are distinguished as follows:



DEFINITION OF TEAM LEADER
The term “Team Leader” refers to the company whose name appears on the front page of the BPA and is considered the BPA holder. The Team Leader will provide COTS and services and labor categories, and has overall responsibility for the team. The “Team Leader” is responsible for Team Members to include, but not limited to: ensuring all Team Members have current GSA FSS schedules; performance is acceptable; labor categories are manned by individuals whose qualifications are equal to or better than that stated in the GSA FSS; all employees have executed a Non-Disclosure Agreement prior to starting work; and National Agency Checks (NACs) are accomplished in accordance with paragraph 21 of this BPA. 



DEFINITION OF TEAM MEMBER
The term “Team Members” refers to the companies that have an agreement solely with the Team Leader to provide additional COTS and services and labor categories.  The Government shall not have privy of contract with the Team Members. 

DEFINITION OF SUBCONTRACTOR 

The BPA team may consist of a Prime contractor and Subcontractor(s).  The term Prime contractor refers to the company whose name appears on the front page of the BPA and is considered the BPA holder.  The prime will provide COTS and consulting capabilities and labor categories, and has overall responsibility for the work being performed under the BPA and the subcontractor.  The Subcontractor refers to the companies that have an agreement solely with the Prime contractor to provide additional COTS and consulting capabilities and labor categories.  The subcontractor will not have a current GSA FSS information Technology (IT) Schedule Contract and will be subject to the rates and/or price proposed by the Team Leader.  Together the Team Leader, Team Members and Subcontractors are required to cover all aspects of the requirements.   The Government shall not have privy of the contract with the subcontractors.  The term Team Leader is used thoughout the BPA and will apply to the prime contractor.

(D)
PRICING

1.
BPA Team (Leader/Member(s)) will provide rates for work at Government facility(ies) (on-site) (as applicable/established in their GSA FSS).  If additional products, services and labor categories are added, they will also be available for orders written under this BPA.  Pricing will be the most current GSA Schedule price approved by the GSA FSS Contracting Officer and will include any discounts offered in this BPA. These discounts do not preclude the BPA Team Leader and Member(s)) from offering, or the Government from requesting, further price reductions in accordance with commercial practices, and market forces.  Team members shall use their own GSA FSS rates, or rates that are lower.  

2. The BPA Team Leader must provide proof that the GSA FSS period of coverage for both its own and each team member is current.  Orders will not be awarded unless the GSA FSS period of coverage is available to do so.  (If a follow-on is in process, this must be identified in the proposal.)

3. Prior to award of this BPA a best value determination of proposals received will be made in accordance with GSA FSS requirements. A single BPA will be awarded to the contractor who represents the best value to the Government.       

4.  The BPA holder can voluntarily reduce its software costs or hourly rates or a Team Member’s software costs or hourly rates at any time by giving advanced written notice or when responding to a request for an order proposal. 

5. The Team Leader shall provide advance written notice of any change to any of the Team Members GSA FSS that may impact use.  Any order already issued shall not be affected by any change to BPA pricing.  If for any reason an order period of performance exceeds the period of coverage of the GSA FSS, then the order effort shall continue until completed (or terminated by the Government) at the approved rates in affect at the end of the GSA FSS period of coverage.
(E)
PREVAILING TERMS AND CONDITIONS

All orders placed against this BPA are subject to the terms and conditions of the GSA FSS Contract and all clauses and provisions in full text or incorporated by reference herein:

1.
Clauses Incorporated by reference are:


FAR 52.204-02
SECURITY REQUIREMENTS (AUG 1996)


FAR 52.204-07
CENTRAL CONTRACTOR REGISTRATION (OCT 2003)


FAR 52.214-34
SUBMISSION OF OFFERS IN THE ENGLISH LANGUAGE 

(APR 1991)


FAR 52.214-35
SUBMISSION OF OFFERS IN U.S.CURRENCY (APR 1991)


FAR 52.232-22
LIMITATION OF FUNDS (APR 1984)

FAR 52.232-33 
PAYMENT BY ELECTRONIC FUNDS TRANSFER –CENTRAL CONTRACTOR REGISTRATION (OCT 2003)


DoD FAR Supplement


DFAR 252.201-7000
    CONTRACTING OFFICER’S REPRESENTATIVE  (DEC 1991)


DFAR 252.204-7000 
    DISCLOSURE OF INFORMATION  (DEC 1991)

DFAR 252.204-7001      COMMERCIAL AND GOVERNMENT ENTITY (CAGE) CODE 

    REPORTING (AUG 1999)
DFAR 252.204-7003
    CONTROL OF GOVERNMENT PERSONNEL WORK

    PRODUCT (APR 1992)

DFAR 252.204-7004
    REQUIRED CENTRAL CONTRACTOR REGISTRATION  

    (NOV 2003)

            DFAR 252.204-7005
    ORAL ATTESTATION OF SECURITY RESPONSIBILITIES





    (NOV 2001)


DFAR 252.209-7001
    DISCLOSURE OF OWNERSHIP OR CONTROL BY THE 





    GOVERNMENT OF A TERRORIST COUNTRY (MAR 1998)


DFAR 252.225-7000 
    BUY AMERICAN ACT—BALANCE OF PAYMENTS PROGRAM



 
                CERTIFICATE (APR 2003)

DFAR 252.225-7001      BUY AMERICAN ACT AND BALANCE OF PAYMENTS

    PROGRAM (APR 2003)


DFAR 252.225-7002      QUALIFYING COUNTRY SOURCES AS SUBCONTRACTORS





    (APR 2003)


DFAR 252.225-7020      TRADE AGREEMENTS CERTIFICATE (JAN 2004)


DFAR 252.225-7021
    TRADE AGREEMENTS (JAN 2004)


DFAR 252.225-7035      BUY AMERICAN ACT – FREE TRADE AGREEMENTS – 





    BALANCE OF PAYMENTS PROGRAM CERTIFICATE

    (JAN 2004)

DFAR 252.225-7035      BUY AMERICAN ACT – FREE TRADE AGREEMENTS – 





    BALANCE OF PAYMENTS PROGRAM CERTIFICATE –

    ALTERNATE I (JAN 2004)


DFAR 252.225-7036
    BUY AMERICAN ACT – FREE TRADE AGREEMENTS –

           



    BALANCE OF PAYMENTS PROGRAM (JAN 2004)


DFAR 252.225-7036
    BUY AMERICAN ACT – FREE TRADE AGREEMENTS –

           



    BALANCE OF PAYMENTS PROGRAM – ALTERNATE I

    (JAN 2004)


DFAR 252.227-7015
    TECHNICAL DATA (COMMERCIAL ITEMS) (NOV 1995)


DFAR 252.227-7036
    DECLARATION OF TECHNICAL DATA CONFORMITY 

    (JAN 1997)


DFAR 252.227-7037
    VALIDATION OF RESTRICTIVE MARKINGS ON TECHNICAL

     DATA (SEP 1999)

DFAR 252.232-7007      LIMITATION OF GOVERNMENT OBLIGATION (AUG 1993)

*      TO BE CITED ON INDIVIDUAL ORDERS

**    TO BE CITED ON INDIVIDUAL ORDERS

***  TO BE CITED ON INDIVIDUAL ORDERS


DFAR 252.229-7000
    INVOICES EXCLUSIVE OF TAXES OR DUTIES (JUN 1997)

DFAR 252.246-7000
    MATERIAL INSPECTION AND RECEIVING REPORT

    (MAR 2003)


AFFARS 5352.204-9000  
 NOTIFICATION OF GOVERNMENT SECURITY ACTIVITY 

                  
AND VISITOR GROUP SECURITY AGREEMENTS 

(APR 2003)


AFFARS 5352.215-9000
FACILITY CLEARANCE (MAY 1996)


AFFARS 5352.242-9000
CONTRACTOR ACCESS TO AIR FORCE INSTALLATIONS 

(JUN 2002)

2.
Clauses in full text are:
B028  CONTRACT TYPE: FIRM FIXED PRICE  (FEB 1997)

Total Price to be cited on individual task orders

Applicable to following Line Items: 0001, 0002, and 0004

Applies to Firm-Fixed-Price CLIN(s) only.

B035  CONTRACT TYPE: LABOR- HOUR  (FEB 1997)


(a)  The Contractor shall furnish at the hourly rates stated below, all necessary and qualified personnel, managing and directing the same to complete CLIN(s) 0003 within the performance period specified in Section F.  In performance of these CLIN(s), Contractor shall be reimbursed for direct labor (exclusive of any work performed in an unpaid overtime status) at the hourly rates listed below for the identified labor categories.

CATEGORIES

HOURLY RATE

See Table 4


(b)  For the purposes of the clause of this contract entitled "Payments Under Time-and-Material and Labor-Hour Contracts", the total ceiling price of the CLIN(s) specified in paragraph (a) above is to be cited on individual task orders.

Applies to Labor-Hour CLIN(s) only.

B038  CONTRACT TYPE: LABOR-HOUR PLUS-AWARD-FEE  (FEB 1997)

Contractor shall be reimbursed for performance of this contract in accordance with the contract clauses and the following additional terms:


(a)  The total estimated cost of performance is to be determined on individual task orders


(b)  The base fee is to be determined on individual task orders


(c)  The maximum award fee is to be determined on individual task orders

(d) The award fee earned for performance from inception of contract through the evaluation period ending “To Be Determined on individual task orders” has been determined to be “specified on individual task orders.”

5352.209-9002 ORGANIZATIONAL CONFLICT OF INTEREST (AFMC) (AUG 2002)

(a) The following restrictions and definitions apply to prevent conflicting roles which may bias the Contractor's judgment or objectivity, or to preclude the Contractor from obtaining an unfair competitive advantage in concurrent or future acquisitions.
(1) Descriptions or definitions:
"Contractor" means the business entity receiving the award of this contract, its parents, affiliates, divisions and subsidiaries. 
"Development" means all efforts towards solution of broadly-defined problems. This may encompass research, evaluating technical feasibility, proof of design and test, or engineering of programs not yet approved for acquisition or operation. 
"Proprietary Information" means all information designated as proprietary in accordance with law and regulation, and held in confidence or disclosed under restriction to prevent uncontrolled distribution. Examples include limited or restricted data, trade secrets, sensitive financial information, and computer software; and may appear in cost and pricing data or involve classified information. 
"System" means the system that is the subject of this contract. 
"System Life" means all phases of the system's development, production, or support.
"Systems Engineering" means preparing specifications, identifying and resolving interface problems, developing test requirements, evaluating test data, and supervising design. 
"Technical Direction" means developing work statements, determining parameters, directing other Contractors' operations, or resolving technical controversies. 
(2) Restrictions: The Contractor shall perform systems engineering and/or technical direction, but will not have overall contractual responsibility for the system's development, integration, assembly and checkout, or production. The parties recognize that the Contractor shall occupy a highly influential and responsible position in determining the system's basic concepts and supervising their execution by other Contractors. The Contractor's judgment and recommendations must be objective, impartial, and independent. To avoid the prospect of the Contractor's judgment or recommendations being influenced by its own products or capabilities, it is agreed that the Contractor is precluded for the life of the system from award of a DoD contract to supply the system or any of its major components, and from acting as a subcontractor or consultant to a DoD supplier for the system or any of its major components. 

Alternate III (AFMC) (AUG 2002) 
(b) The Contractor may gain access to proprietary information of other companies during contract performance. The Contractor agrees to enter into company-to-company agreements to (1) protect another company's information from unauthorized use or disclosure for as long as it is considered proprietary by the other company and (2) to refrain from using the information for any purpose other than that for which it was furnished. For information purposes, the Contractor shall furnish copies of these agreements to the Contracting Officer. These agreements are not intended to protect information which is available to the Government or to the Contractor from other sources and furnished voluntarily without restriction. 
Alternate IV (AFMC) (AUG 2002) 
(c) The Contractor agrees to accept and to complete all issued task orders, and not to contract with Government prime Contractors or first-tier subcontractors in such a way as to create an organizational conflict of interest. 
Alternate V (AFMC) (AUG 2002) 
(d) The Contractor agrees to accept and to complete issued delivery orders, provided that no new organizational conflicts of interest are created by the acceptance of that order. The Contracting Officer shall identify the organizational conflict of interest in each order. The Contractor shall not contract with Government prime Contractors or first-tier subcontractors in such a way as to create an organizational conflict of interest. 
Alternate VI (AFMC) (AUG 2002)
(e) The above restrictions shall be included in all subcontracts, teaming arrangements, and other agreements calling for performance of work which is subject to the organizational conflict of interest restrictions identified in this clause, unless excused in writing by the Contracting Officer.

(End of clause)

5352.245-9004    BASE SUPPORT 

BASE SUPPORT (AFMC) (JUL 1997)

     Base support shall be provided by the Government to the Contractor* in accordance with this

     clause. Failure by the Contractor to comply with the requirements of this clause shall release the

     Government, without prejudice, from its obligation to provide base support by the date(s)

     required. If warranted, and if the Contractor has complied with the requirements of this clause,

     an equitable adjustment shall be made if the Government fails to provide base support by the

     date(s) required. 

     (a) Base support includes Government-controlled working space, material, equipment, services

     (including automatic data processing), or other support (excluding use of the Defense Switched

     Network (DSN)) which the Government determines can be made available at, or through, any

     Air Force installation where this contract shall be performed. All Government property in the

     possession of the Contractor, provided through the base support clause, shall be used and

     managed in accordance with the Government Property clauses. 

     (b) The Air Force installations providing the support shall be listed in subparagraph (e), and the

     Government support to be furnished by each installation under this contract shall be listed in

     subparagraph (f). 

     (c) Unless otherwise stipulated in the contract schedule, support shall be provided on a

     no-charge-for-use basis and the value shall be a part of the Government's contract consideration.

     (d) The Contractor agrees to immediately report (with a copy to the cognizant CAO)

     inadequacies, defective Government-Furnished Property (GFP), or nonavailability of support

     stipulated by the contract schedule, together with a recommended plan for obtaining the required

     support. The Government agrees to determine (within 10 workdays) the validity and extent of

     the involved requirement and the method by which it shall be fulfilled (e.g., purchase, rental,

     lease, GFP, etc.). Facilities shall not be purchased under this clause. Additionally, the Contractor

     (or authorized representative) shall not purchase, or otherwise furnish any base support

     requirement provided by the clause (or authorize others to do so), without prior written approval

     of the Contracting Officer regarding the price, terms, and conditions of the proposed purchase,

     or approval of other arrangements. 

     (e) Following are installations where base support will be provided 



To be determined in each order

    (f) The Government support to be furnished under this BPA is as follows:

For Government sites, support shall be in accordance with the written authorization contained in individual orders. When directed to “collocate” contractor personnel at Government sites, sufficient space, furniture, telephones, and computers will be provided to perform the task.  Additional base support will be determined on an “as necessary” basis by each order.  Because of the nature and location(s) of the work performed, the value of such equipment is undeterminable. The Contractor shall not incur any cost resulting from nonsupport prior to Contracting Officer concurrence in accordance with this clause.

(End of clause)

Alternate I (AFMC) (JUL 1997). 

     (g) When this contract is a cost, cost-reimbursement, time-and-materials, or labor hour contract,

     the Contractor agrees that in the performance of this contract or any major subcontract no direct

     or indirect costs for property will be incurred if the Government determines that property is

     available at, or through any Air Force installation where this contract shall be performed. Only

     the prior written approval of the Contracting Officer can relieve the Contractor from this

     restriction.

*Contractor for purposes of this clause means Team Leader, Team Members or Subcontractors.

(End of Clause)

5352.227-9000 EXPORT-CONTROLLED DATA RESTRICTIONS (AFMC) (JUL 1997)
(a) For the purpose of this clause,

Foreign person is any person who is not a citizen or national  of the U.S. or lawfully admitted to the U.S. for permanent  residence under the Immigration and Nationality Act, and includes foreign corporations, international organizations, and foreign Governments; 

Foreign representative is anyone, regardless of nationality or citizenship, acting as an agent, representative, official, or employee of a foreign Government, a foreign-owned or influenced firm, corporation or person; 

 Foreign sources are those sources (vendors, subcontractors, and suppliers) owned and controlled by a foreign person; and

(b)   The Contractor shall place a clause in subcontracts containing appropriate export control restrictions, set forth in this clause. 

( c)   Nothing in this clause waives any requirement imposed by any other U.S. Government agency with respect to employment of foreign nationals or export controlled data and information.

(b)   Equipment and technical data generated or delivered under this contract are controlled by the International Traffic in Arms Regulation (ITAR), 22 CFR Sections 121 through 128. An export license is required before assigning any foreign source to perform work under this contract or before granting access to foreign persons to any equipment and technical data generated or delivered during performance (see 22 CFR Section 125). The Contractor shall notify the Contracting Officer and obtain written approval of the Contracting Officer prior to assigning or granting access to any work, equipment, or technical data generated or delivered under this contract to foreign persons or their representatives. The notification shall include the name and country of origin of the foreign person or representative, the specific work, equipment, or data to which the person will have access, and whether the foreign person is cleared to have access to technical data (DoD 5220.22-M, National Industrial Security Program Operating Manual (NISPOM)).

(End of clause)

(F)
SPECIFIC TERMS AND CONDITIONS
1.      BPA TERMS AND CONDITIONS FLOWDOWN

The BPA holder (identified on page 2 of the BPA) shall execute binding agreements with its team members, which, as a minimum, establish that:


a.  GSA FSS rates of the team member(s) will be applicable to all efforts ordered under this BPA, and


b.  BPA Terms and Conditions specified are applicable to all efforts ordered under this BPA.  


c.  If additional clauses are needed, they will be included in the individual orders.


d.  The following Tables shall be attached to the BPA:

Perpetual Software Licenses – Aggregate Order Discounts (Attachment X, Table 1)

Software License Maintenance – Maintenance Discounts (Attachment X, Table 2)

IT Professional Services – Labor Discounts (Attachment X, Table 3)

IT Professional Services – Discounted Labor Rates (Attachment X, Table 4)

Training Services – GSA FSS Price (Attachment X, Table 5)
 
2.
LABOR 

LABOR HOUR ORDERS

(a)  When a task order proposal is requested and the Team Leader and one or more Team Members have the required labor category (or categories) to accomplish the work, the order proposal must identify the source (Team Leader or Team Member) that is providing the labor category (or categories) and propose that source’s labor rate.

(b)  The BPA holder shall furnish the necessary qualified personnel, materials, facilities and management resources to complete the tasks set forth in the order within the terms specified and at the price(s) stated.

(c)  The BPA holder shall use only the labor categories and hours specified for the category in each order.

(d)  Table 3 and 4 for the labor categories and rates are attached to this BPA.  The BPA holder must complete these tables, along with Worksheet 5, to be as inclusive as possible of the labor categories that might be needed for performance of all tasks issued under this BPA.  It is understood that these tables are the BPA holder’s best estimate at time of its original proposal.  If additional labor categories, not identified in the attached Table 3 and table 4 are required, they will be reviewed pursuant to the BPA holder’s (or its team members) GSA schedule and added to the Tables of the appropriate task.  

(e)  In the event a BPA holder expends fewer hours than set forth in an individual order, the total order may be adjusted to reflect the actual number of hours expended and the final order price.  In no case will the final price exceed the amount obligated on the order.

(f)  Notwithstanding any other provision, the BPA holder shall maintain sufficient accounting records for verification of the hours and/or categories of labor incurred in the performance of each order.  After completion of the work called for in the orders issued under this BPA, the Contracting Officer or the duly authorized representative shall have the right to examine the Team Leader’s records for the purpose of verifying the number and category of labor hours (including the Team Member’s) utilized in the performance of the work thereunder. 

(g)  A Surveillance plan will be established for any task order written under this section.

(h)  No overtime is allowable unless specifically authorized by the Contracting Officer.

3.
COLLOCATION

The BPA Holder may be required to collocate a portion of its workforce with a Government office.  The Government will make available base support, in accordance with the “Base Support” clause, for any such collocation.

4.
FIXED PRICE ORDERS

The BPA holder shall furnish the necessary materials to complete the tasks set forth in the order within the performance period specified.

5.         CONSENT OF BPA TEAM MEMBERS
          The team determined to represent the best value to the Government will be awarded a BPA. Team Members shall be considered as approved in accordance with FAR 52.244-02, “Subcontracts” (Aug 1998) Alt 1 (Aug 1998).  Any subsequent additions, deletions, or substitutions must be approved by the Contracting Officer in accordance with FAR 52.244-2, (Alt 1). 

6.
FEDERAL HOLIDAYS

Unless specifically authorized in writing by the Contracting Officer, no services will be provided and no charges will be incurred and/or billed, when work is performed on a Government installation, to any order on this contract on any of the Federal Holidays listed below.



New Years Day


Labor Day



Martin Luther King Day

Columbus Day



Presidents’ Day


Veterans’ Day



Memorial Day



Thanksgiving Day



Independence Day


Christmas Day

7.
EMPLOYEE CONFLICT OF INTEREST
GSA FSS allows agencies using the GSA FSS to place limits on Contractors to avoid prejudicing the best interest of the Government.  The following paragraph is added to the BPA pursuant to this authority.

 
BPA holders and their team members shall ensure that their employees performing on any order requiring support to a source selection or other competitive acquisition participate in Government briefings on personal conflict of interest and understand they will need to make disclosures of their personal interests to the source selection contracting officer. In the event the source selection  contracting officer determines that an employee is precluded from participation because of personal interests, the employee shall be removed from supporting the source selection.  Attached is a sample of the Nondisclosure form that will be used in orders placed under this BPA.
8.  KEY PERSONNEL 
The personnel listed below are considered essential to this effort.  Therefore, no later than thirty (30) days prior to initiating any removal, substitution or change in the amount of effort of any individual listed below, the Contractor shall submit to the Contracting Officer written justification for the proposed action in sufficient detail to permit evaluation of the impact on this contract.  No changes in key personnel shall be made without first obtaining the written consent of the Contracting Officer.



Name



Position



Hours



  *  



  *




  *
* To be determined in each order.

9.  EMPLOYEE QUALIFICATION 

The Contractor shall assign employees to this contract who possess the qualifications required by the contract.  To substantiate the employees’ qualifications, the Contractor shall submit a resume to the Contracting Officer for each employee performing services during the term of the contract.  The resumes shall be delivered to the Contracting Officer no later than within the first week that the employee performs services under the contract or prior to the first billing for services performed by the employee, whichever date is the earlier.





(End of clause)

10.  CONTRACTOR IDENTIFICATION 
(a) Contractor personnel and their subcontractors must identify themselves as Contractors or subcontractors during meetings, telephone conversations, in electronic messages, or correspondence related to the contract.

(b)  Contractor-occupied facilities (on AFMC or other Government installations) such as offices, separate rooms, or cubicles must be clearly identified with Contractor supplied signs, name plates or other identification, showing that these are areas for Contractor or subcontractor personnel.





(End of clause)

11.      EVALUATION OF BPA HOLDERS PERFORMANCE

Performance evaluations by order will be accomplished every six months.  A Contractor Performance Assessment Report (CPAR) will also be accomplished annually, as required.  

              a.  An assessment of the Team Leader and Team Member performance on current orders issued under this BPA will be an important factor in continuing to issue orders under this BPA.  A performance report for effort on all orders will be completed by the Government’s technical representative every six months and at order completion.  If the period of performance for the order is six months or less then a performance report will be accomplished only at order completion. 

             b. CPARs will be completed annually in accordance with the most current version of AFMC 64-107 (currently it is dated 14January2000). The CPARS will be completed and become part of the official file of this BPA and the Government’s official source selection file, which is used for review for future contract or BPA awards. The initial CPAR will be completed on the anniversary of the BPA award date. 

 
12.
BPA HOLDER IDENTIFICATION

All BPA holder personnel will be required to wear company identification badges so as to distinguish themselves from Air Force (organic) employees.  When conversing with Government personnel during business meetings and over the telephone, BPA holder personnel shall identify themselves as such to avoid situations arising where sensitive topics might be better discussed solely between Government employees. Where practicable, BPA holders occupying collocated space with their Government program customer should identify their workspace with their name and company affiliation.


13.
INVOICES

The requirements of a proper invoice are as specified in the FSS Contract.  Invoices will be submitted to the payment address specified on each individual order issued under this BPA

14.
TERM OF BPA


(a)  This BPA ordering period expires sixty (60) months beginning when the BPA is issued.    The BPA holder must ensure that its GSA FSS contract is valid and in force throughout the BPA.  This BPA is not a contract.  If the BPA holder fails to perform in a satisfactory manner, the MSG/PK Contracting Officer may cancel this BPA with thirty (30) days written notice to the BPA holder.  


(b)  Orders may be placed under this effort as Labor Hour, Labor Hour-Award Fee or  Fixed Price.  

15.     VOLUME

            The Government is under no obligation to the BPA holder to purchase any specified quantity of services.  

16.      OBLIGATION OF FUNDS

            This BPA does not obligate any funds nor authorize any work.  The Government is obligated only to the extent of funds obligated on authorized orders issued under this BPA by the MSG/PK Contracting Officer. 

17.
AUTHORIZED USERS


MSG/PK Contracting Officers are the only users authorized to place orders under this BPA.  

18.      ORDERS 

               (a) 
Order Management Requirements:  Delivery of services shall be implemented only if directed by an order.  The BPA holder shall respond in no more than five (5) working days from the issuance of the order, identify the Task Leader and arrange for a meeting between the BPA holder Task Leader and the ordering office’s Functional Area Evaluator (FAE) to obtain the necessary detailed information to proceed with the task. 

              (b)
Order Accounting:  Under no circumstances will any invoice exceed the period of performance or obligated dollar amount or ceiling price for any funded order.  All invoices submitted for payment shall clearly identify:


      (1)
Government order number


      (2)
Period of performance


      (3)
Amount due by CLIN 


(c)
Closeout Procedures:  To facilitate closeout of individual orders placed under this BPA, within sixty (60) days of completion of any individual order, the BPA holder shall present a final invoice to the Contracting Officer Representative (COR) that contains a complete accounting of hours expended by category, the prices associated with those hours, any cost reimbursable expenses, and a proposed final price. 

19.      ORDERING AMOUNT

The total ordering ceiling on this BPA is $70,000,000.00 (at time of BPA issuance).  There is no minimum ordering amount for this BPA. 
20.
PERFORMANCE
               The following terms and conditions are applicable:

              (a)
BPA holder shall commence services upon receipt of a valid order, unless otherwise specified in the order. 

              (b)
The BPA holder shall be familiar with DoD, Air Force, and subordinate command acquisition regulations, directives and instructions. 

              (c)
The Government will not directly supervise BPA holder employees.  Day-to-day supervision of BPA holder personnel should be conducted by the BPA holder Task Leader wherever the BPA holder personnel are located.  All direction to the BPA holder shall be through the MSG/PK Procuring Contracting Officer (PCO).  Technical “tasking” assignments for the BPA holder will be transmitted by the ordering office’s program manager to the BPA holder’s Task Leader. 

              (d)
The "ordering period" will run from BPA issuance to sixty (60) months after BPA issuance.   A task order may be issued for performance to go six (6) months after the end of the BPA period providing the task order was placed within the sixty (60) month ordering period.


   (e)
Cancellation:  This BPA may be canceled if the BPA holder fails to perform in accordance with the terms and conditions of the GSA contract, this BPA, any order established under this BPA, or if deemed in the best interests of the Government.  The BPA holder must strictly comply with all terms and conditions or the MSG/PK Contracting Officer may determine that performance by the BPA holder has been unsatisfactory and cancel this BPA.

The Associate Contractor Agreement (ACA) clause identified below is based upon an ACA being required with Titan for GCSS-AF, but may apply in other circumstances as well.  Copies of ACAs are to be provided to MSG/PK.

21.     ASSOCIATE CONTRACTOR AGREEMENTS

(a) The Contractor shall enter into Associate Contractor Agreements (ACA) for any portion of the contract requiring joint participation in the accomplishment of the Government's requirement. The agreements shall include the basis for sharing information, data, technical knowledge, expertise, and/or resources essential to the integration of the Enterprise Information Management System (EIM) with GCSS AF which shall ensure the greatest degree of cooperation for the development of the program to meet the terms of the contract. Associate contractors are listed in (h) below.

(b) ACAs shall include the following general information: 

(1) Identify the associate contractors and their relationships. 
(2) Identify the program involved and the relevant Government contracts of the associate contractors. 
(3) Describe the associate contractor interfaces by general subject matter. 
(4) Specify the categories of information to be exchanged or support to be provided. 
(5) Include the expiration date (or event) of the ACA. 
(6) Identify potential conflicts between relevant Government contracts and the ACA; include agreements on protection of proprietary data and restrictions on employees.

(b) A copy of such agreement shall be provided to the Contracting Officer for review before execution of the document by the cooperating contractors. 
(d) Nothing in the foregoing shall affect compliance with the requirements of the clause at 5352.209-9002, Organizational Conflict of Interest. 
(e) The Contractor is not relieved of any contract requirements or entitled to any adjustments to the contract terms because of a failure to resolve a disagreement with an associate contractor. 
(f) Liability for the improper disclosure of any proprietary data contained in or referenced by any agreement shall rest with the parties to the agreement, and not the Government. 
(g) All costs associated with the agreements are included in the negotiated cost of this contract. Agreements may be amended as required by the Government during the performance of this contract. 
(h) The following contractors are associate contractors with whom agreements are required:


CONTRACTOR:     Titan Systems Corporation


ADDRESS
5100 Springfield Pike




Suite 310 



Dayton OH 45431


PROGRAM
PMO Support


CONTRACT
FA8770-02-F-8008


Point of Contact
Robert Lamarre 


Telephone
(937) 258-0217

22.
NATIONAL AGENCY CHECK


DOD military, civilian, consultants, and contractor (Team Leader and Team Member) personnel using unclassified automated information systems, including e-mail, must have at a minimum, a completed favorable NAC/Entrance National Agency Check in accordance with DOD 5200.2-R Personnel Security Program, January 1987.  The contractor is required to complete the application and apply for a NAC, for any employee not currently having a NAC, upon receipt of a task order where the employee will have access to automated information systems.  The contractor shall diligently pursue obtaining NACs for its employees.  No contractor personnel will be permitted access to any Government computer system, including E-mail, until the NAC forms have been completed and furnished to the appropriate Government Security Officer.

23.
MODIFICATIONS


The BPA holder will submit proposed modifications to the Contracting Officer in accordance with existing GSA contract schedule policy.

24.
SEGREGATION OF COSTS

The “Payments under Time-and-Materials and Labor-Hour Contracts” clause provides for reimbursement to the Team Leader of costs incurred for certain items and services purchased directly for an order under this BPA, subject to certain limitations set forth in the clause.  Such items may include the lease/purchase of equipment, travel expenses for Government-directed travel, consumable materials, tuition and registration fees for specialized training, and other services or items acquired for the Government’s account under the Government Property clause.  The items and services which the BPA holder is authorized to purchase on a cost-reimbursable basis shall be limited to only those specific items and services described in the order(s) issued to the BPA holder as authorized for purchase by the MSG/PK Contracting Officer.

25.
OPTION TO EXTEND SERVICES

The Government may require continued performance of any services within the limits and at the rates specified in the contract.  The option provision may be exercised more than once, but the total extension of performance hereunder shall not exceed six (6) months.  The Contracting Officer may exercise the option by written notice to the Contractor within seven (7) days prior to contract completion date. 

25.
CLIN STRUCTURE   


It is assumed that Software will be on a Firm Fixed Price basis and the Consulting Services will be on a Labor Hour or Labor Hour-Award Fee basis.  Below is sample CLIN structure of the types of CLINs that may be in a task order.  Each task order will establish the appropriate CLINs.


   CLIN








CLIN 0001    Firm Fixed Price     








-Product/Licenses    

CLIN 0002    Firm Fixed Price 



-Software Maintenance

CLIN 0003     Labor Hour        



-Labor – Pilot/GCSS

CLIN 0004
Firm Fixed Price



-Training

CLIN 0005     Cost Reimbursable



-Travel

CLIN 0006
Cost Reimbursable



-Other Direct Costs (ODCs)

CLIN 0007
Not Separately Priced (NSP)



-Data


CLIN 0008
Award Fee

Total









The BPA ceiling amount is shown as one overall dollar value.  The combined value of the CLINs cannot exceed the BPA ceiling without a contracting officer authorized modification to this BPA.  
NONDISCLOSURE AGREEMENT FOR CONTRACTOR EMPLOYEES


I _____________________ (print or type name), an employee of ____________________ (insert name of company), agree not to disclose any Government information, including, but not limited to, any sensitive, proprietary, source selection, or classified information or data to any person or entity who has not signed a nondisclosure agreement.  I further agree to handle all information and data according to Government regulations.

I understand that information/data I may be aware of, or possess, as a result of my assignment under this contract may be considered sensitive or proprietary by ____________________ (insert name of company).  The contractor’s responsibility for proper use and protection from unauthorized disclosure of sensitive, proprietary and source selection information is described in Federal Acquisition Regulation (FAR) section 3.104-5(b).  Pursuant to FAR 3.104-5, I agree not to appropriate or disclose such information for my own use, or the use of my employer, or to release or discuss it with third parties unless specifically authorized in writing to do so, as provided above.  I agree to safeguard and protect sensitive, proprietary, classified, or source selection information.  I further agree to report any improper release or disclosure of such information.  


This agreement shall continue for a term of seven (7) years from the date upon which I last have access to the information therefrom.  Upon expiration of this agreement, I have a continuing obligation not to disclose sensitive, proprietary, or source selection information to any person or legal entity unless that person or legal entity is authorized by the head of the agency or the contracting agency or the contracting officer to receive such information.  I understand violations of this agreement are subject to administrative, civil and criminal sanctions.

(Signature of Contractor Employee)




    Date

_________________________________



     __________________

(Contractor Name)






    (Employee Telephone No.)

_________________________________



     __________________

(System/Project)
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